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the Utah rural rehabilitation fund and record all debits and credits made
to the fund by the division.
History: C. 1953, 4-19-4, enacted by L.
1979, ch. 2, § 20.

CHAPTER 20
TAYLOR GRAZING ACT
Section
4-20-1. Definitions.
4-20-2. Revenue collected from fees or from sales or leases to be deposited with state treasurer.
4-20-3. Revenue from sale or lease of public lands to be distributed pro rata to school districts - Basis for distribution.
4-20-4. Revenue from grazing fees to be distributed pro rata to grazing districts - Basis
for distribution.
4-20-5. Grazing districts to distribute funds received pro rata to counties within district Basis for distribution - Advisory board to direct expenditure of funds.
4-20-6. Advisory board treasurer to file surety bond with state treasurer - Bond premium
payment.
4-20-7. State treasurer to distribute revenue to grazing districts.
4-20-8. Audit of grazing districts - State auditor to coordinate with Department of Interior
in conduct of audit.
4-20-9. Commission to supervise distribution of undistributed funds if United States alters
or discontinues funding leaving funds or resources available.

4-20-1. Definitions. As used in this chapter:
(1) "Advisory board" means a group of stockmen duly elected by the
owners of livestock within a particular grazing district and appointed by
the Secretary of Interior to act under oath in an advisory capacity within
that district in the administration of the Taylor Grazing Act;
(2) "Fees" mean the revenue collected by the Secretary of Interior from
assessments on livestock using public lands;
(3) "Grazing district" means a convenient administrative unit of public
land designated by the Secretary of Interior as being valuable for grazing
and for raising forage crops;
(4) "Public lands" mean vacant unappropriated and unreserved federal
lands; and
(5) "Sales" or "leases" mean the sale or lease, respectively, of isolated
or disconnected tracts of public lands by the Secretary of Interior.
History: C. 1953, 4-20-1, enacted by L.
1979, ch. 2, § 21.
Compiler's Notes.
The Taylor Grazing Act is compiled as 43
U.S.C., §§ 315 to 315f, 315h to 315m, 315n, and
3150-l.

Collateral References.
Public Lands cg;;:;,17.
73 CJS Public Lands § 20.
63 AmJur 2d 497-501, Public Lands,
§§ 23-26.
Constitutionality and construction of state
farm aid laws, 92 ALR 768.

4-20-2. Revenue collected from fees or from sales or leases to be
deposited with state treasurer. All funds received by the state from fees
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or from sales or leases collected by the Secretary of Interior under the Taylor Grazing Act, (43 U.S.C. Sections 313 et seq. and 117 [sic] (1970)), shall
be deposited with the state treasurer. The state treasurer shall determine
from the Department of Interior the receipts collected from fees in each
grazing district and the receipts collected from the sale or lease of public
lands.
History: C. 1953, 4-20-2, enacted by L.
1979, ch. 2, § 21.

Compiler's Notes.
The Taylor Grazing Act is compiled as 43
U.S.C., §§ 315 to 315f, 315h to 315m, 315n, and
3150-l.

4-20-3. Revenue from sale or lease of public lands to be distributed
pro rata to school districts - Basis for distribution. The funds received
by the state from the sale or lease of public lands shall be distributed pro
rata to each school district based upon the amount of revenue generated
from the sale or lease of public lands within such district. All revenue generated within a particular school district shall be credited and deposited
to the general school fund of that school district.
History: C. 1953, 4-20-3, enacted by L.
1979,ch. 2, § 21.

4-20-4. Revenue from grazing fees to be distributed pro rata to
grazing districts - Basis for distribution. The funds received from fees
shall be distributed pro rata to each grazing district based upon the
amount of revenue generated from the imposition of fees within that district.
History: C. 1953, 4-20-4, enacted by L.
1979,ch. 2, § 21.

4-20-5. Grazing districts to distribute funds received pro rata to
counties within district - Basis for distribution - Advisory board to
direct expenditure of funds. The funds received from fees by each grazing district shall be distributed pro rata to each county within its boundaries in proportion to the amount of public land located within the county.
The advisory board of each district shall direct the expenditure of the
funds for the following purposes:
(1) Range improvement and maintenance;
(2) Control of predatory and depredating animals;
(3) Control and extermination of poisonous and noxious weeds;
(4) Purchase or lease of lands for the benefit of the grazing district;
and
(5) The general welfare of livestock grazing within the grazing district.
History: C. 1953, 4-20-5, enacted by L.
1979,ch. 2, § 21.

4-20-6. Advisory board treasurer to file surety bond with state
treasurer - Bond premium payment. Each advisory board treasurer
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shall file with the state treasurer, either a corporate surety bond in the
amount of $5,000 or a personal surety bond in the amount of $10,000,for
the faithful performance of such treasurer's official duties. Bond premiums
shall be paid by the advisory board from the grazing district's allotment.
History: C. 1953, 4-20-6, enacted by L.
1979, ch. 2, § 21.

4-20-7. State treasurer to distribute revenue to grazing districts. As
soon as the state treasurer has ascertained the amount of money available,
and has approved the bonds of the treasurers of the several advisory
boards, the treasurer shall direct the auditor to draw warrants on the state
treasury for the amount to be distributed to each grazing district, and
shall deliver the warrants for deposit to the respective treasurers of each
grazing district.
History: C. 1953, 4-20-7, enacted by L.
1979, ch. 2, § 21.

4-20-8. Audit of grazing districts - State auditor to coordinate
with Department of Interior in conduct of audit. The state auditor is
authorized to coordinate with the Department of Interior in auditing the
books of the several advisory boards.
History: C. 1953, 4-20-8, enacted by L.
1979, ch. 2, § 21.

4-20-9. Commission to supervise distribution of undistributed funds
if United States alters or discontinues funding leaving funds or
resources available. If the United States alters or discontinues funding
under the Taylor Grazing Act or the operation of advisory boards, leaving
funds or other resources undistributed or otherwise without means for continuation, the commissioner shall supervise and control the distribution of
such undistributed funds or other resources.
History: C. 1953, 4-20-9, enacted by L.
1979, ch. 2, § 21.

CHAPTER 21
BEEF PROMOTION
Section
4-21-1.
4-21-2.
4-21-3.
4-21-4.

Purpose declaration.
Definitions.
Beef promotion fee - Deposit of revenue.
Refund of fees allowed - Claim for refund to be filed with department - Payment
of refunds.
4-21-5. Revenue from fees to be used to promote beef industry - Payment of revenue quarterly to Utah Beef Council - Deduction of costs of administration and processing
funds - Annual audit of books, records, and accounts.
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4-21-1. Purpose declaration. The legislature recognizes that production of beef is important to the economy of the state, and that its promotion is both necessary and desirable. The purpose of this chapter is to
further the production and promotion of beef.
History: C. 1953, 4-21-1, enacted by L.
1979, ch. 2, § 22.

4-21-2. Definitions. As used in this chapter:
(1) "Marketing agency" means any transaction in which the seller is
represented by a person who acts as an agent of the seller in the sale of
cattle in that such person issues payment to the seller and is entitled to
a commission based upon the sale;
(2) "Producer" means any person who raises or feeds cattle;
(3) "Purchaser" means any person who buys cattle;
(4) "Seller" means any person who offers cattle for sale.
History: C. 1953, 4-21-2, enacted by L.
1979,ch. 2, § 22.

4-21-3. Beef promotion fee - Deposit of revenue. The department
shall collect a fee of 25 cents per head on all fee brand inspected cattle.
The fee shall be collected by the local brand inspector at the time of inspection of such cattle, or be deducted and collected by the marketing agency
or the purchaser.
All revenue collected under this section shall be paid to the department
which shall deposit the revenue in a trust and agency fund account that
is hereby created and shall be known as the "beef promotion account."
History: C. 1953, 4-21-3, enacted by L.
1979, ch. 2, § 22; L. 1981, ch. 7, § l; 1981, ch.
11, § 2.
Compiler's Notes.

This section was amended twice in the 1981
session, once by chapter 7 and once by chapter 11, both approved March 28, 1981. The

compiler has made a composite section
including the changes made by both.
The 1981 amendment
by chapter 7
increased the fee from 10 cents to 25 cents.
The 1981 amendment by chapter 11 substituted "a trust and agency" for "the general
fund in a restricted" in the second paragraph.

4-21-4. Refund of fees allowed - Claim for refund to be filed with
department - Payment of refunds. A person who objects to payment
of the 10 cent fee may file a claim with the department within 30 days
after receipt of the account of the sale showing the total fees deducted.
No claim for refund, however, is allowed if it is filed more than 30 days
after receipt of the account of sale. Each claim for refund shall be certified
by the department to the state treasurer for payment from the beef promotion account.
History: C. 1953, 4-21-4, enacted by L.
1979,ch. 2, § 22.

4-21-5. Revenue from fees to be used to promote beef industry Payment of revenue quarterly to Utah Beef Council - Deduction of
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costs of administration and processing funds - Annual audit of books,
records, and accounts. All revenue derived from the collection of fees
authorized by this chapter shall be used to promote the beef industry of
the state with the revenue generated paid to the Utah Beef Council, a Utah
non-profit corporation organized for the purpose of promoting Utah beef,
or to an agency acceptable to the department with the concurrence of the
Utah Cattlemen's Association, on a quarterly basis as requested by the
council, with a deduction of actual costs of administration of processing
the funds.
The books, records, and accounts of the Utah Beef Council shall be
audited at least once annually by a licensed accountant selected by the
commissioner and approved by the state auditor. The results of such audit
shall be submitted to the commissioner.
History: C. 1953, 4-21-5, enacted by L.
1979,ch. 2, § 22.

CHAPTER 22
DAIRY PROMOTION ACT
Section
4-22-1.
4-22-2.

Definitions.
Utah Dairy Commission created - Composition - Elected members - Terms of
elected members - Qualifications for election.
4-22-3. Commission - Organization - Quorum to transact business - Vacancies - Ineligibility to serve - Compensation.
4-22-4. Commission powers, duties, and functions.
4-22-5. Commission may require surety bond - Payment of premium.
4-22-6. Commission to conduct elections - Nomination of candidates - Expenses of election paid by commission.
4-22-7. Assessment imposed on sale of milk or cream produced, sold, or contracted for sale
in state - Time of assessment - Collection by producer or producer-handler Penalty for delinquent payment or collection - Statement to be given producer
- Refund of assessment.
4-22-8. Revenue from assessment used to promote dairy industry - Deposit of funds Annual audit of books, records and accounts - Annual financial report to producers.
4-22-9. State disclaimer of liability.
4-22-10. Enforcement - Inspection of books and records of dealer or producer-handler.

4-22-1. Definitions. As used in this chapter:
(1) "Commission" means the Utah Dairy Commission;
(2) "Dealer" means any person who buys and processes raw milk or
milk fat, or who acts as agent in the sale or purchase of raw milk or milk
fat, or who acts as a broker or factor with respect to raw milk or milk
fat or any product derived from either;
(3) "Producer" means a person who produces milk or milk fat from
cows and who sells it for human or animal consumption, or for medicinal
or industrial uses;
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(4) "Producer-handler" means any producer who processes raw milk or
milk fat.
History: C. 1953, 4-22-1, enacted by L.
1979,ch. 2, § 23.

Cross-References.
Regulation of dairies and dairy products,
ch. 4-3.

4-22-2. Utah Dairy Commission created - Composition - Elected
members - Terms of elected members - Qualifications for election.
There is created the Utah Dairy Commission composed of the commissioner and the dean of the College of Agriculture at Utah State University,
or their respective representatives, each of which ex officio members shall
serve without vote, together with 11 other members elected to three year
terms of officeas follows:
(1) One from district I comprised of northern Cache County, which
member's mailing address shall be in Cornish, Lewiston, Richmond/Cove,
or Trenton;
(2) One from district II comprised of middle Cache and Rich Counties,
which member's mailing address shall be in Newton, Clarkston, Amalga,
Smithfield, Benson, Hyde Park, Mendon, Petersboro, College Ward, Young
Ward, or within Rich, County;
(3) One from district III composed of southern Cache County which
member's mailing address shall be in Logan, Providence, Nibley, Hyrum,
Paradise, Wellsville, or Millville;
(4) One from district IV comprised of Box Elder County;
(5) One from district V comprised of Weber and Morgan Counties;
(6) One from district VI comprised of Salt Lake, Davis, and Tooele
Counties;
(7) One from district VII comprised of Utah County;
(8) One from district VIII comprised of Wasatch, Summit, Duchesne,
Uintah, and Daggett Counties;
(9) One from district IX comprised of Millard, Beaver, Iron, and Washington Counties;
(10) One from district X comprised of Sanpete, Carbon, Emery, Grand,
Juab, and San Juan Counties; and
(ll) One from district XI comprised of Piute, Wayne, Kane, Garfield,
and Sevier Counties.
Members shall enter office on July 1 of the year in which they are
elected. The terms of members serving on the commission on the effective
date of this act shall continue to serve and their terms expire as provided
in section 23 of chapter 2, Laws of Utah 1979. Members from districts II
and III created under this act shall enter office on July 1, 1982. The commission, by two-thirds vote, may periodically alter the boundaries comprising the districts established in this section to maintain equitable
representation of active milk producers on the commission.
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Each member shall be a citizen of the United States, over age 25, an
active milk producer with five consecutive years experience in milk production within this state immediately preceding election, and a resident of
Utah and the district represented.
History: C. 1953, 4-22-2, enacted by L.
1979, ch. 2, § 23; L. 1982, ch. 1, § 1.
Compiler's Notes.

The 1982 amendment deleted "and a representative of the Utah Milk Processors Association" after "representatives" in the preliminary paragraph; increased the number of
other members from nine to 11; substituted
subd. (1) for "One from district I comprised
of Cache and Rich Counties"; inserted subds.

(2) and (3); redesignated the remaining subdivisions; renumbered districts II through IX
as IV through XI; transferred Kane and
Garfield Counties from former district VII to
district XI; and substituted the last three
sentences of the next to last paragraph for
"The terms of members currently serving on
the commission from districts I, IV, and VII
shall expire June 31, 1978; from districts II,
V, and VIII on June 31, 1979; and from districts III, VI, and IX on June 31, 1980."

4-22-3. Commission - Organization - Quorum to transact business - Vacancies - Ineligibility to serve - Compensation. The members of the commission shall elect a chairman and vice-chairman from
among their number. Attendance of a simple majority of the commission
at a duly called meeting shall constitute a quorum for the transaction of
official business. The commission shall meet at such times and places as
the chairman designates, but in no event less often than once every three
months. Vacancies which occur on the commission for any reason shall be
filled for the unexpired term of the vacated member by appointment of
a majority of the remaining members.
A member, who (1) moves from the district, or who (2) ceases to act as
a producer during such member's term of office, shall resign from commission membership within 30 days after the occurrence of (1) or (2).
Members are entitled to per diem and expenses in accordance with section 63-2-15.
History: C. 1953, 4-22-3, enacted by L.
1979, ch. 2, § 23.

4-22-4. Commission powers, duties, and functions. The comm1ss10n
has and shall exercise the following functions, powers, and duties:
(1) To employ and fix the salary of a full-time administrator,
not a
member of the commission, to administer the policies adopted, and perform the duties assigned, by the commission;
(2) To conduct a campaign of research, nutritional education, and publicity, showing the value of milk, cream, and dairy products;
(3) To encourage local, national, and international use of Utah dairy
products and by-products, through advertising or otherwise;
(4) To investigate and participate in studies of problems peculiar to
producers in Utah and to take all actions consistent with this chapter to
promote, protect, and stabilize the state dairy industry;
(5) To sue and be sued, prosecute actions in the name of the state for
the collection of the assessment imposed by section 4-22-7, enter into contracts, and incur indebtedness in furtherance ~fits business activities;
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(6) To cooperate with any local, state, or national organization engaged
in activities similar to those of the commission;
(7) To accept grants, donations, or gifts for use consistent with this
chapter; and
(8) To do all other things necessary for the efficient and effective management and operation of its business.
History: C. 1953, 4-22-4, enacted by L.
1979, ch. 2, § 23; L. 1981, ch. 4, § 1.

Compiler's Notes.
The 1981 amendment substituted "assessment" for "tax" in subd. (5).

4-22-5. Commission may require surety bond - Payment of premium. The commission may require the administrator, or any of its
employees, to post a surety bond conditioned for the faithful performance
of their official duties. The amount, form, and kind of such a bond shall
be fixed by the commission and each bond premium shall be paid by the
comm1ss10n.
History: C. 1953, 4-22-5, enacted by L.
1979, ch. 2, § 23.

4-22-6. Commission to conduct elections - Nomination of candidates - Expenses of election paid by commission. The commissioner
shall administer all commission elections. Not later than May 15 of each
election year, the commissioner shall mail a ballot to each producer within
the district in which an election is to be held. The candidate who receives
the highest number of votes cast in the candidate's district is deemed
elected. The commissioner shall determine all questions of eligibility. No
ballot postmarked later than May 31 of an election year is valid. All ballots
received by the commissioner shall be counted and tallied by the commission on the first working day after June 10; provided, that no member of
the commission whose name appears on any ballot being counted or tallied
by the commission shall participate in counting or tallying the ballots.
Candidates for election to the commission shall be nominated, not later
than April 15, by a petition signed by 15 or more producers who are residents of the district in which the election is to be held; provided, that if
two or more candidates are not nominated by petition, the commission
shall select a nominating committee composed of three persons who are
residents of the district which shall select one or two candidates depending
upon the number nominated by petition.
The names of all nominees, whether nominated by petition or by a nominating committee shall be submitted to the commissioner on or before May
1 of each year in which an election is held.
All expenses incurred by the commissioner in the conduct of elections
shall be paid by the commission.
History: C. 1953, 4-22-6, enacted by L.
1979, ch. 2, § 23.
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4-22-7. Assessment imposed on sale of milk or cream produced,
sold, or contracted for sale in state - Time of assessment - Collection by producer or producer-handler - Penalty for delinquent payment or collection - Statement to be given producer - Refund of
assessment. (1) There is imposed upon the sale of all milk and cream produced and sold or contracted for sale through commercial channels in this
state, an assessment equivalent to 1% of the gross dollar amount of each
such sale. The assessment, based upon daily or monthly settlements, is due
and payable at such time as the commission prescribes, but not later than
the 25th of the month next succeeding the month of sale.
(2) The assessment is assessed against the producer at the time the
milk or milk fat is delivered for sale and shall be deducted and collected
from the sales price by the dealer or producer-handler. All proceeds of the
assessment shall be paid directly to the commission which shall evidence
receipt of the assessment through a receipt issued to the dealer or
producer-handler. If a dealer or producer-handler fails to timely remit the
proceeds of the assessment or fails to deduct the assessment, a penalty
equal to 10% of the assessment due shall be added to the assessment.
(3) At the time of payment of the assessment, the dealer or producerhandler, as the case may be, shall deliver a statement to the producer
which shall contain:
(a) The name and address of the producer;
(b) The name and address of the purchaser, or if applicable, the name
and address of the producer-handler;
(c) The dollar value of the milk and cream sold, and the amount of
assessment deducted;
(d) The date of the purchase; and
(e) Any other information the commission may require.
(4) A producer who objects to payment of the assessment may file a
claim for a refund with the commission in an amount equal to the assessment paid during the year immediately preceding the year in which the
claim is filed. No claim for refund, however, is allowed if filed later than
January 31 of the year following the year for which a refund is claimed.
Unless the claim is withdrawn, the refund shall be paid on or before May
30 of the year it is filed.
History: C. 1953, 4-22-7, enacted by L.
1979,ch. 2, § 23; L. 1981,ch. 4, § 2.
Compiler's Notes.
The 1981 amendment substituted "assessment" for "tax" throughout the section;

increased the assessment in subsec. (1) from
½ of 1% to 1%; and deleted "and the claimant is exempted from further participation in
the dairy tax supported promotion program"
from the end of subsec. (4).

4-22-8. Revenue from assessment used to promote dairy industry Deposit of funds - Annual audit of books, records and accounts Annual financial report to producers. The revenue derived from the
assessment imposed by this chapter shall be used exclusively to defray the
expenses of administering this chapter and for promotion of the dairy
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industry of this state. A voucher, receipt, or other written record for each
withdrawal from the Utah dairy commission fund shall be kept by the
commission and no funds shall be withdrawn from the fund except upon
order of the commission. The commission may deposit the proceeds of the
assessment in one or more accounts in one or more banks approved by the
state as depositories.
The books, records, and accounts of the commission's activities are public
records. The accounts of the commission shall be audited once annually by
a licensed accountant selected by the commissioner and approved by the
state auditor. The results of such audit shall be submitted to the commissioner and commission. It is the responsibility of the commission to mail
annually a financial report to each producer.
History: C. 1953, 4-22-8, enacted by L.
1979,ch. 2, § 23; L. 1981, ch. 4, § 3.

Compiler's Notes.

The 1981 amendment substituted "assessment" for "tax" in two places in the first paragraph.

4-22-9. State disclaimer of liability. The state is not liable for the acts
or omissions of the commission, its officers, agents, or employees.
History: C. 1953, 4-22-9, enacted by L.
1979,ch. 2, § 23.

4-22-10. Enforcement - Inspection of books and records of dealer
or producer-handler. The commission at reasonable times may enter
upon the premises and inspect the records of any dealer or producerhandler for the purpose of enforcing this chapter.
History: C. 1953, 4-22-10, enacted by L.
1979,ch. 2, § 23.

CHAPTER 23
AGRICULTURAL AND WILDLIFE
DAMAGE PREVENTION ACT
Section
4-23-1.
4-23-2.
4-23-3.
4-23-4.
4-23-5.

4-23-6.
4-23-7.
4-23-8.

Short title.
Purpose declaration.
Definitions.
Agricultural and wildlife damage prevention board cre·ated - Composition Appointment - Terms - Vacancies - Compensation.
Board responsible for state agricultural and wildlife damage prevention policy Adoption of regulations authorized - Board to specify programs to prevent damage to agricultural interests - Board to specify methods to control predators and
depredating birds and animals.
Department to isue licenses and permits - Department to issue aircraft use permits - Reports.
Annual fees on sheep, goats, cattle and turkeys - Certification by commissioner
- Collection - Deposit in agricultural and wildlife damage prevention account.
To assist the department in
Proceeds of sheep fee - Partial use for promotion, advancement and protection of
sheep - Ceiling on amount of fees used for promotion - Refund of fees allowed
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equal to amount for promotion - Claim for refund filed with department - Payment of refund - Deduction of costs - Annual audit of books, records and
accounts. The commissioner is
4-23-9. Department annual budget request to include amount equal to revenue deposited
in agricultural and wildlife damage prevention account - Division of wildlife
resources budget request to include amount equal to 25% of amount deposited
to agricultural and wildlife damage prevention account - Commission to certify
amount deposited to agricultural and wildlife damage prevention account.
4-23-10. Applicability of chapter.

4-23-1. Short title. This chapter shall be known and may be cited as
the "Agricultural and Wildlife Damage Prevention Act."
History: C. 1953, 4-23-1, enacted by L.
1979, ch. 2, § 24.

Cross-References.
Counties may provide for destruction of
gophers, squirrels or other wild animals,
17-5-28.
Dogs attacking domestic animals, right to
kill, 18-1-3.

4-23-2. Purpose declaration. The legislature finds and declares that it
is important to the economy of the state to maintain agricultural production at its highest possible level and at the same time, to promote, to protect, and preserve the wildlife resources of the state.
History: C. 1953, 4-23-2, enacted by L.
1979, ch. 2, § 24.

4-23-3. Definitions. As used in this chapter:
(1) "Agricultural crops" means any product of cultivation;
(2) "Board" means the agricultural and wildlife damage prevention
board;
(3) "Bounty" means the monetary compensation paid persons for the
harvest of predatory or depredating animals;
(4) "Damage" means any injury or loss to livestock, poultry, agricultural crops, or wildlife inflicted by predatory or depredating animals or
depredating birds;
(5) "Depredating animal" means a field mouse, gopher, ground squirrel,
jack rabbit or prairie dog;
(6) "Depredating bird" means a Brewer's blackbird or starling;
(7) "Livestock" means cattle, horses, mules, sheep, goats, and swine;
(8) "Predatory animal" means any coyote; and
(9) "Wildlife" means any form of animal life generally living in a state
of nature, except a predatory animal or a depredating animal or bird.
History: C. 1953, 4-23-3, enacted by L.
1979, ch. 2, § 24.

4-23-4. Agricultural and wildlife damage prevention board created
- Composition - Appointment - Terms - Vacancies - Compensation. There is created an agricultural and wildlife damage prevention
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board composed of the commissioner and the director of the division of
wildlife resources, who shall serve, respectively, as the board's chairman
and vice-chairman, together with seven other members appointed by the
governor to four year terms of office as follows:
(1) One sheep producer representing wool growers of the state;
(2) One cattle producer representing range cattle producers of the state;
(3) One person from the United States Fish and Wildlife Service;
(4) One agricultural landowner representing agricultural landowners of
the state;
(5) One person representing wildlife interests in the state;
(6) One person from the United States Forest Service; and
(7) One person from the United States Bureau of Land Management.
Appointees terms of office shall commence June 1. Vacancies which occur
on the board for any reason shall be filled by the governor for the unexpired term of the vacated member.
Attendance of five members at a duly called meeting shall constitute a
quorum for the transaction of official business. The board shall convene
at the times and places prescribed by the chairman or vice-chairman.
Members are entitled to per diem and expenses in accordance with section 63-2-15.
History: C. 1953, 4-23-4, enacted by L.
1979, ch. 2, § 24.

4-23-5. Board responsible for state agricultural and wildlife damage prevention policy - Adoption of regulations authorized - Board
to specify programs to prevent damage to agricultural interests Board to specify methods to control predators and depredating birds
and animals. The board is responsible for the formulation of the agricultural and wildlife damage prevention policy of the state and in conjunction
with its responsibility may, consistent with the Utah Rule-making Act,
adopt rules and regulations to implement its policy which shall be administered by the department.
In its policy deliberations the board shall:
(1) Specify programs designed to prevent damage to livestock, poultry,
and agricultural crops;
(2) Specify methods for the prevention of damage and for the selective
control of predators and depredating birds and animals including, but not
limited to, hunting, trapping, chemical toxicants, and the use of aircraft.
The board may also:
(a) Specify bounties on designated predatory animals and recommend
procedures for the payment of bounty claims, recommend bounty districts,
recommend persons not authorized to receive bounty, and recommend to
the department other actions it deems advisable for the enforcement of
its policies; and
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(b) Cooperate with federal, state, and local government-s, educational
institutions, and private persons or organizations, through agreement or
otherwise, to effectuate its policies.
Utah Administrative Rule-making Act,
63-46-1 to 63-46-13.
Collateral References.
Bounties cS:::o8.
11 CJS Bounties § 13.
12 AmJur 2d 656, Bounties § 5.

History: C. 1953, 4-23-5, enacted by L.
1979,ch. 2, § 24.
Cross-References.
Aircraft, use to take wildlife restricted,
23-20-12.

DECISIONS UNDER FORMER LAW
officers fixed by law," and was required to be
submitted to the board of examiners for its
action. Uintah State Bank v. Ajax (1931) 77
U 455, 297 P 434.

Claim for bounty.
A bounty certificate was a claim against
the state, not "salary or compensation of

4-23-6. Department to isue licenses and permits - Department to
issue aircraft use permits - Reports. The department is responsible for
the issuance of permits and licenses for the purposes of the Federal Fish
and Wildlife Act of 1956. No state agency or private person shall use any
aircraft for the prevention of damage without first obtaining a use permit
from the department. A state agency which contemplates the use of aircraft for the protection of agricultural crops, livestock, poultry, or wildlife
shall file an application with the department for an aircraft use permit
to enable the agency to issue licenses to personnel within the agency
charged with the responsibility to protect such resources. Persons who
desire to use privately owned aircraft for the protection of land, water,
crops, wildlife, or livestock shall not engage in any such protective activity
without first obtaining an aircraft permit from the department. Agencies
and private persons which obtain aircraft use permits shall file such
reports with the department as it deems necessary in the administration
of its licensing authority.
History: C. 1953, 4-23-6, enacted by L.
1979, ch. 2, § 24.

Compiler's Notes.
The Fish and Wildlife Act of 1956 is compiled as 15 U.S.C., § 713c-3 and 16 U.S.C.,
§§ 742a to 742d and 742e to 742j-2.

4-23-7. Annual fees on sheep, goats, cattle and turkeys - Certification by commissioner - Collection - Deposit in agricultural and
wildlife damage prevention account. To assist the department in meeting the annual expense of administering this chapter, the following annual
fees are imposed upon animals owned by persons whose interests this
chapter is designed to protect:

Sheep and goats ...................................................................
at least $.60 but not
more than $1 per head
Cattle (except dairy cattle
confined on the farm) ..........................................................
at least $.17 but not
more than $.50 per head
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Turkeys (breeding stock
only) ........................................................................................
at least $.05 but not
more than $.25 per head
The amount of the fees imposed upon each category of animals specified
in this section shall be determined by the commissioner annually on or
before July 1 upon the recommendation of the board. The commissioner
shall certify the amount of such fees to the state tax commission on or
before July 1 each year. The tax commission, upon receipt of the certification, shall notify the several county treasurers of the fees imposed.
Fees shall be collected annually by the several county treasurers in conjunction with the collection of general property taxes. All proceeds from
the imposition of the fees shall be transmitted by the several county treasurers to the state treasurer. All revenue collected under this section shall
be deposited by the state treasurer to a restricted fund account within the
general fund which is hereby created and shall be known as the "agricultural and wildlife damage prevention account."
Histo~y: C. 1953, 4-23-7, enacted by L.
1979, ch. 2, § 24; L. 1982, ch. 3, § 1.
Compiler's Notes.
The 1982 amendment rewrote this section
which read: "Upon the board's recommendation, the department shall, on or before July
1 of each year, determine and certify to the
tax commission the annual tax rate and levy
to impose upon the assessed valuation of all
sheep, goats, cattle, (except dairy cattle confined on the farm) and turkeys, in order to

administer this chapter. The rate, however,
shall not exceed 80 mills on sheep, 80 mills
on goats, 5 mills on cattle, and 5 mills on
breeding stock turkeys. After being so
advised, the tax commission shall immediately transmit a statement of the amount of
the levy to the several county auditors. All
revenue collected under this section shall be
deposited to a restricted fund account within
the general fund which is hereby created and
shall be known as the 'agricultural and wildlife damage prevention account."'

4-23-8. Proceeds of sheep fee - Partial use for promotion,
advancement and protection of sheep - Ceiling on amount of fees
used for promotion - Refund of fees allowed equal to amount for promotion - Claim for refund filed with department - Payment of
refund - Deduction of costs - Annual audit of books, records and
accounts. The commissioner is authorized to expend an amount not to
exceed the equivalent of 16 cents per head each year from the proceeds
collected from the fee imposed on sheep for the promotion, advancement,
and protection of the sheep interests of the state. All costs to promote or
advance sheep interests shall be deducted from the total revenue collected
prior to calculating the annual budget request to be made by the division
of wildlife resources as specified in section 4-23-9. A sheep fee is refundable
in an amount equal to that part of the fee used to promote, advance, or
protect sheep interests. No claim for refund is allowed however, unless filed
with the department on or before January 1 of the year immediately succeeding the year for which the fee was paid. Each claim for refund shall
be certified by the department to the state treasurer for payment from the
agricultural and wildlife damage prevention account.
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Any expense incurred by the department in administering refunds shall
be paid from funds allocated for the promotion, advancement, and protection of the sheep interests of the state.
The books, records, and accounts of the Utah Woolgrowers Association
or any other organization which receives funds from the agricultural and
wildlife damage prevention account for the purpose of promoting, advancing, or protecting the sheep interests of the state shall be audited at least
once annually by a licensed accountant selected by the commission and
approved by the state auditor. The results of such audit shall be submitted
to the commissioner.
History: C. 1953, 4-23-8, enacted by L.
1979, ch. 2, § 24; L. 1982, ch. 3, § 2.
Compiler's Notes.
The 1982 amendment substituted the first
sentence of the first paragraph for "An
amount from the proceeds of the sheep mill
levy, not to exceed 15 mills annually, may be

expended by the commissioner for the promotion, advancement, and protection of the
sheep interests of the state"; inserted the
second sentence of the first paragraph; substituted "fee" for "assessment" in two places
in the third sentence of the first paragraph;
and substituted "fee" for "tax" in the fourth
sentence of the first paragraph.

4-23-9. Department annual budget request to include amount equal
to revenue deposited in agricultural and wildlife damage prevention
account - Division of wildlife resources budget request to include
amount equal to 25% of amount deposited to agricultural and wildlife
damage prevention account - Commission to certify amount deposited to agricultural and wildlife damage prevention account. The
department in its annual budget request shall include a request for funds
from the general fund equal in amount to the amount of revenue deposited
in the agricultural and wildlife and damage prevention account during the
previous fiscal year which shall be deposited in the agricultural and wildlife damage prevention account.
The division of wildlife resources in its annual budget request shall
include a request for funds from the general fund equal to 25% of the
amount deposited in the agricultural and wildlife damage prevention
account during the previous fiscal year which shall be deposited in the agricultural and wildlife damage prevention account.
The commissioner shall annually certify to the director of the division
of wildlife resources before September 1, the amount of revenue deposited
to the agricultural and wildlife damage prevention account during the previous fiscal year.
History: C. 1953, 4-23-9, enacted by L.
1979, ch. 2, § 24.

4-23-10. Applicability of chapter. This chapter, unless contrary to a
federal statute, shall apply to all federal, state, and private lands.
History: C. 1953, 4-23-10, enacted by L.
1979, ch. 2, § 24.
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